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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. C.R 3500 of 2018
U/s 12 of P.W.D.V. Act.

Rina Bala Ray

                                                                  …..Complainant

-Vs-

    Bipul Choudhury
                                                                                ….. Respondent 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mrs. Muktara Islam, Advocate............…..........for the complainant.
Mr. A.Islam, advocate...........................................for the Respondent. 

Date of Evidence : - 29/04/2019,                 
Date of Argument : - 03/05/19;
Date of Judgment    : - 16/05/2019

J U D G M E N T

1. Complainant’s case,  in brief, is that  her marriage was solemnized

with respondent about 8 years ago according to Hindu rites and custom.

She became mother of two children namely Konika Choudhury aged about

6 years and Pulok Choudhury aged about 3 years out of wedlock.  After

marriage, respondent and his family members tortured her both physically

and  mentally.  Respondent  did  not  provide  sufficient  food  and  medicine

during her pregnancy. Due to harassment, complainant lodged an Ejahar at

Tamarhat Police Station and also filed a petition u/s 125 Cr PC vide Misc.

Case no. 699/15. After one year of filing of maintenance case, respondent

took aggrieved person to his house on compromise. Thereafter respondent

again started to torture complainant both physically and mentally and used

to oust her from his house along with her two children on many occasions.

Thereafter,  respondent took complainant to Guwahati  and kept her in a

rented room. At Guwahati, respondent developed illicit relationship with a

girl and stopped provide all kinds of maintenance to complainant and her
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children. On 15/11/2018, respondent beat her and caught her neck with

intention to kill  her.  Respondent ousted complainant along with her two

minor  children from the rented house.  Now, complainant is  passing her

days at great hardship and staying at her relative’s house at Dharmasala,

Dhubri. She has no income to maintain herself and her two minor children.

On  the  other  hand,  respondent  is  painter  by  profession  and  works  at

Guwahati. He earns about Rs.30,000/-  (Rupees thirty thousand) only per

month. Therefore, complainant prayed for reliefs as follows :- 1) protection

order u/s 18 of PW.D.V. Act, 2) residence order u/s 19 of P.W.D.V. Act, 3)

monetary reliefs u/s 20 of  P.W.D.V.  Act  and to direct  respondent to  pay

compensation Rs. 50,000/- and Rs. 10,000/- for medical expenses.   

2. On receipt of complaint, the then ld. C.J.M., Dhubri, registered a case

being the C.R. case no. 3500 of 2018, u/s 12 of Protection of Women from

Domestic Violence Act and transferred the case to this court for disposal.

After  having  heard  complainant  and  on  the  basis  of  Affidavit,  process

issued  to  respondent.  Notice  upon  respondent  served  and  respondent

prayed time for written statement through advocate. However, respondent

did not appear in  the court  and also did not submit  written statement.

Therefore,  the  case  against  respondent  heard  ex-parte.  Complainant

examined  herself  as  p.w.-1  and  Morismati  Ray  examined  as  p.w.2  in

support  of  complainant.  I  heard  argument  put  forwarded  by  learned

counsel for complainant and gone through the Domestic Incident Report.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

i) Whether  the  conducts  of  respondent  towards  complainant

constituted domestic violence ?

ii) Whether the complainant is entitled to protection order u/s 18 of

Domestic Violence Act ?

iii) Whether the complainant is entitled to maintenance order as per

section 20(d) of Domestic Violence Act as prayed for ?

iv) Whether the complainant  is  entitled to residence order as per

section 19 of Domestic Violence Act ?

v) Whether the complainant  is  entitled to compensation order  as

prayed for ?
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DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

3. Rina Bala  Ray  (p.w.1)  stated  that  she  filed  this  case  against  her

husband  Bipul  Choudhury.  Her  marriage  was  solemnized  with  Bipul

Choudhury about 8 years ago according to Hindu rites and custom and out

wedlock two children born namely Konika Choudhury, aged about 6 years

and Pulok Choudhury, aged about 3 years. After marriage, her husband i.e.

Respondent and his family members started to torture her both physically

and mentally.  Bipul  choudhury always used to beat  her mercilessly  and

abused using slang language. During period of her pregnancy, her husband

neglected and tortured her both physically and mentally. Respondent also

did not provide sufficient food and medicine at that period. Her husband on

many  occasions  ousted  her  from  his  house.  Therefore,  she  lodged  FIR

against respondent in the Tamarhat Police Station and also filed a petition

U/s 125 Cr PC vide Misc. Case No. 699/15 in Dhubri court. However, after 1

year of  filing of  the said maintenance case,  respondent took her to  his

house on compromise. Again, her husband started torture upon her both

mentally and physically. Thereafter, respondent took her to Guwahati and

kept in a rented house. At Guwahati, her husband made illicit relationship

with a girl  and stopped providing maintenance to her and children. Her

husband demanded money from her. On 15/11/18, her husband came to

rented house and caught by her neck with intention to kill her. Respondent

ousted  her  along  with  her  children  from the  rented  room.  Now,  she  is

passing her days at great hardship and starvation along with her two minor

children at her relative’s house at Dharmasala, Dhubri. She has no income

source to maintain herself and her minor children. On the other hand, her

husband works as painter at Guwahati and earns about Rs.30,000/-(Rupees

Thirty Thousand) only per month. She prayed to grant reliefs as prayed in

her petition.

4. Morismati  Ray  (p.w.2)  stated  that  she  is  younger  sister  of

complainant  and  she  knows  respondent  Bipul  Choudhury.  P.w.-2  stated

facts about the case in the same line as has been stated by p.w.-1 and she

supports the case of complainant. P.w.-2 stated that complainant has no

income to maintain herself and her two minor children. Respondent has not
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taken care well-being of complainant. She stated that respondent works as

painter in Guwahati and earns about Rs. 30,000/- per month. 

5.       Thus, from the evidence of p.w.-1 and p.w.-2, is appeared that

conjugal life of complainant with respondent was not good. According to

p.w.-1 and p.w.-2, respondent used to harass complainant both physically

and mentally and therefore, complainant compelled to lodge ejahar against

respondent in the Tamarhat police station. Evidence of p.w.-1 and p.w.-2

also  show  that  respondent  had  not  provided  adequate  maintenance  to

complainant and therefore, complainant also filed a case u/s 125 Cr. P.C.

vide  no.  699/2015  in  the  court  of  ld.  CJM.  Further,  respondent  again

harassed complainant in rented house at Guwahati and deprived her from

sufficient  food.  Finally  on  15/11/2018,  respondent  physically  assaulted

complainant  and  drove  out  complainant  along  with  her  children  from

rented house. Respondent has not taken care of complainant and she is

facing hardship staying in her relative’s house. So, it can safely be arrived

at that act of respondent constituted domestic violence.  

6.      In view of the above discussion of evidence and observation, it is held

that complainant is entitled to reliefs as Prayed for from Bipul Choudhury.

Therefore,  considering  profession  of  Bipul  choudhury,  he  is  hereby

directed to pay Rs.  3,000/-  to  complainant  and Rs.  1,500/-  each to her

children  per  month  as  maintenance  allowance  from  the  date  of  filing

complaint.  Further,  Bipul Choudhury is directed to pay Rs.  10,000/-  to

complainant  as  compensation  for  causing  pain,  mental  or  emotional

distress  and  Rs.  2,000/-  for  medical  expenses.  Complainant  is  taking

shelter in her relative’s house and so, Bipul Choudhury is also directed to

provide suitable accommodation to complainant as she had shared house

with respondent.  Bipul Choudhury is hereby prohibited committing any

kind of violence upon complainant.

7.     Accordingly, this case is disposed of Ex-parte. Given under my hand

and seal of this court on this 16th day of May, 2019.

   

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:- PW- 1 Rina Bala Ray (Complainant),

   PW- 2 Morismati Ray.

 

2. PROSECUTION EXHIBITS:-Nil.

.

3. DEFENCE WITNESS: -   Nil.

                               Addl. C.J.M, Dhubri 


